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18.  Toyota, through TMNA, reported 123 complaints that it said "may
relate to the alleged defect;" however, Toyota intentionally excluded from its
response the following categories of complaints, among others:

“(1) an incident alleging uncontrollable acceleration that occurred
for a long duration;

(2) anincident in which the customer alleged that they could not
control a vehicle by applying the brake; and

(3)  anincident alleging unintended acceleration occurred when
moving the shift lever to the reverse or the drive position."

19.  Toyota, through TMNA, thus deceptively concealed from NHTSA “as
well as from the news media and consumer safety groups that monitor NHTSA
safety defect investigations, an entire universe of potentially relevant customer
complaints. For example, the report from a driver who had experienced a sudden
acceleration which lasted for a considerable time would not be seen by NHTSA
because Toyota did not include it in its response, since it occurred for a “long
duration." Similarly, a driver who reported that he/she was standing on the brake
and could not overcome the open throttle would have had his/her report excluded
from the investigation.

20. 'NHTSA's investigation of the alleged defect in 2002 and 2003 Camry
was based largely on information supplied by Toyota, through TMNA, including a
cleverly-limited group of customer complaints and assertions by the company that
its dealers and manufacturer representatives had "failed to identify a fault within
the vehicle.” NHTSA conducted no testing of the integrity of the ETCS-i in terms
of its vulnerability to transient electronic interference; nor did NHTSA conduct any
tests as to the efficacy of the braking system in an open-throttle condition.
NHTSA closed its investigation, stating that “[a] defect trend has not been
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