as practicable, address “any issues about preserving discoverable information,” and develop a
proposed plan therefor); Fed. R. Civ. P. 34 and 45; see also Silvestri v. General Motors Corp.,
271 F.3d 583, 590 (4th Cir. 2001) (consistent with federal principles of spoliation and underlying
policy “to preserve the integrity of the judicial process in order to retain confidence that the
process works to uncover the truth,” parties must preserve material evidence); Goodman v.
Praxair Servs., Inc., 632 F. Supp. 2d. 494, 511 (D. Md. 2009) (“Once a party reasonably
anticipates litigation, it is obligated to suspend its routine document retention/destruction
policy and implement a litigation hold to ensure the preservation or relevant documents.”)
(emphasis added) (internal quotation marks omitted).

“The duty to preserve material evidence arises not only during litigation but also extends
to that period before the litigation when a party reasonably should know that the evidence may
be relevant to anticipated litigation.” Id. at 591; accord Kronisch v. United States, 150 F.3d 112,
126 (2d Cir. 1998). It extends to all documents, data and tangible things in the possession,
custody and control of the defendants and any employees, agents, contractors, or other non-
parties who possess materials reasonably anticipated to be subject to discovery. See Fed. R. Civ.
P. 34(a); Zubulake v. UBS Warburg LLC, 220 F.R.D. 212, 217-18 (S.D. N.Y. 2003) (“The broad
contours of the duty to preserve are relatively clear. That duty should certainly extend to any
documents or tangible things (as defined by Rule 34(a)) made by individuals ‘likely to have
discoverable information that the disclosing party may use to support its claims or defenses.’
The duty also includes documents prepared for those individuals,” and “information that is
relevant to the claims or defenses of any party.”) (quoting Fed. R. Civ. P. 34(a)) (emphases in

original). “‘Preservation’ is to be interpreted broadly to accomplish the goal of maintaining the
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